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MICHELLE LUJAN GRISHAM JAMES C. KENNEY
GOVERNOR CABINET SECRETARY
MEMORANDUM
TO: James C. Kenney, Secretary, New Mexico Enwronment Department
Signed by:

THROUGH: Russ Lashley, Director, Resource Protection Divis KMSS{’U’ (/LS

60FF41B08A7DA455. ..

JohnDavid Nance, Bureau Chief, Hazardous Waste Bure1 ‘,u/\, OMA MNangr

A4192DC658BD4BO...

FROM: Megan McLean, WIPP Program Manager, Hazardous Waste Bure ‘ M(/(/MW\'
F3960EC07173486...
CC: Andrew Knight, General Counsel, Office of General Counsel
Christal Weatherly, General Counsel, Office of General Counsel
Tom Kricka, General Counsel, Office of General Counsel

DATE: July 13, 2026

RE: HEARING RECOMMENDATION AND DETERMINATION REQUEST
AGENCY-INITIATED MODIFICATION TO THE WIPP HAZARDOUS WASTE FACILITY PERMIT

On April 23, 2026, the New Mexico Environment Department (NMED) Hazardous Waste Bureau (HWB)
issued an Agency-initiated Modification (AIM) draft Hazardous Waste Facility Permit for the Waste
Isolation Pilot Plant (WIPP). The draft Permit is a proposed modification of the existing Permit.

BASIS FOR THE DRAFT PERMIT

NMED is utilizing 20.4.1.900 NMAC (incorporating 40 CFR § 270.41) to modify the existing WIPP permit
for cause, citing new information that was unavailable during the 2023 renewal and would have justified
the application of different permit conditions, pursuant to 40 CFR § 270.41(a)(2). While the Permittees
originally agreed to reserve Panel 12 for legacy waste disposal within the current permit term ending in
2033, a revised Legacy TRU Waste Disposal Plan, submitted November 17, 2025, by the Permittees,
revealed that Panel 12 will not be available for disposal until 2035. Had NMED known during the renewal
process that Panel 12 would not be available until after the current permit term expires in 2033 leaving
legacy waste shipments, including those prioritized from LANL, not accommodated as planned, NMED
would have imposed different or additional permit conditions on waste prioritization and risk reduction
during the renewal process.

REVIEW OF PUBLIC COMMENTS

NMED issued a Public Notice on April 23, 2026, which opened a 45-day comment period. NMED received
several requests for extension of the comment period, and approved an extension of 15 days on May 26,
2026, for a total comment period of 60 days which ended June 22, 2026. There is significant public interest
in this action. A total of 859 comments were received during the comment period; 434 in support, 415
against, 10 neutral, with a total of 34 hearing requests received from commenters in opposition or partial
opposition to the draft Permit.
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A public hearing is required if a draft permit is issued, a timely request for public hearing is received from
any person opposed to the granting of a permit, and such person does not subsequently withdraw the
request after negotiations or NMED’s attempt to resolve the issues giving rise to the opposition, pursuant
t0 20.4.1.901.A(5)(b) NMAC.

NEGOTIATIONS
Pursuant to the requirements at 20.4.1.901.A(4) NMAC, negotiations are currently scheduled for July 30
—31, 2026 as an attempt to resolve opposition to the draft Permit and/or reduce the scope of a hearing.

CONCLUSION
The HWB recommends that this matter be docketed and set for a public hearing.
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Secretary of Environment
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