Department of Energy
Carlsbad Field Office
P. O. Box 3090
Carlsbad, New Mexico 88221

November 17, 2025

Mr. JohnDavid Nance, Chief
Hazardous Waste Bureau

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6303

Subject:  Response to the New Mexico Environment Department Improvement
Requests for the Legacy TRU Waste Disposal Plan Submittal

Reference: NMED letter from JohnDavid Nance, dated May 21, 2025, to Mark
Bollinger, Manager, Department of Energy, Carlsbad Field Office and Ken
Harrawood, Manager, Salado Isolation Mining Contractors LLC; Subject:
Improvement Requests for Legacy TRU Waste Disposal Plan Submittal,
Hazardous Waste Facility Permit, Number: NM4890139088-TSDF

Dear Mr. Nance:

The purpose of this letter is to provide the New Mexico Environment Department
(NMED) with the responses to the above reference letter, Improvement Requests for
Legacy TRU Waste Disposal Plan (LTWDP) Submittal. The enclosures are as follows:

e Enclosure 1 - Permittees’ Response to the Improvement Requests for the
LTWDP

e Enclosure 2 - Permittees’ Response to the Public Comments on the LTWDP

e Enclosure 3 — Revised LTWDP

Mr. Michael Gerle, Director, Environmental Regulatory Compliance Division, is your
point of contact regarding any questions or comments. Mr. Gerle can be reached at
(575) 988-5372.

Sincerely,
MARK  MaRKBoLLNGER i oy EANETHFARRAwOOD
BOLLINGER Date: 2025.11.17 HARRAWOOD @iate)
15:36:27 -07'00" (Affiliate) oo
Mark Bollinger Ken Harrawood
Manager Program Manager
Carlsbad Field Office Salado Isolation Mining Contractors, LLC
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Enclosure 1

Response to May 21, 2025, NMED Improvement Requests for Legacy TRU Waste
Disposal Plan Submittal

1. The definition established by the Permittees in the Legacy Plan is overly broad.
There is not a need to include all waste identified as legacy by the individual
generator/storage sites. This has the effect of rendering the definition impotent to
drive prioritization of Manhattan Project waste cleanup. Establishing a cutoff date of
1999 in the definition, if crafted in such a way as to not exclude waste that is
currently buried and has not yet been inventoried as waste in a Record of Decision
or other mechanism, will clarify the definition and will not overly exclude EM cleanup
waste around the DOE complex.

Please add a clarifying cutoff date with appropriate caveats as needed.

Response: The revised Legacy TRU Waste Disposal Plan (LTWDP) does not establish
a cutoff date. The Permittees cannot interfere with the multistate generator/storage
sites’ regulatory or contract commitments and how such commitments delineate legacy
waste populations. Imposition of a cutoff date could impede site clean-up across the
complex and/or add confusion to how wastes meet that definition/timeframe. The
approach taken by the Permittees promotes national clean-up in a meaningful way by
addressing the types of activities that result in legacy waste under the definition in the
LTWDP.

The Permittees must also comply with the Land Withdrawal Act (LWA) which does not
differentiate waste based on generation dates. The current definition in the LTWDP is
inclusive of waste delineated in generator/storage site regulatory and contract
commitments, includes the currently buried and not yet inventoried waste at
generator/storage sites, and is compliant/consistent with the LWA and the ROD.
Establishing a cutoff date would not be inclusive of all generator/storage sites’
definitions of legacy TRU waste, therefore creating an incomplete and inaccurate
definition. Caveats to the definition are listed in Section 5.0, To the Extent Practicable, in
the LTWDP. However, additional discussion on this subject is included in the revised
LTWDP at Section 4.2.

2. The surplus plutonium waste stream at the Savannah River Site (SRS) only
becomes a waste stream once an adulterant is added to the plutonium to render it
unusable in pit production and safe for security related transport and disposal
concerns. This waste is under the jurisdiction of the DOE-National Nuclear Security
Administration (DOE-NNSA). At DOE’s own facilities, such as Lawrence Livermore
National Laboratory (LLNL), once a site passes from DOE-EM to DOE-NNSA
control, waste at the site is no longer considered legacy. It is understood that the
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August 31, 2010, Settlement Agreement in South Carolina is a consideration for
SRS, but it should not be considered relevant to defining legacy waste under this
Legacy Plan.

Please add the SRS surplus plutonium waste stream to the list of waste excluded
from the legacy definition, along with waste generated from ongoing defense
missions, such as new pit production, and research and development activities.

Response: The plutonium that is being disposed of at the WIPP facility is from weapons
developed as a result of the cold war, therefore excluding the SRS waste stream in
question would be inaccurate. Furthermore, in 1994, 52.5 metric tons (MT) of plutonium
was declared as excess to national security', therefore excluding the waste would be
inappropriate. Surplus plutonium resulted from manufacturing and dismantling of pits
developed decades ago, as a result of the Cold War. Much of the surplus plutonium is
subject to compliance orders for disposition that would be inappropriate to impede as a
result of a WIPP plan. Additionally, it is inappropriate to set definitions for waste and
materials currently housed in states other than New Mexico, which may have regulatory
expectations and requirements independent from NMED’s current efforts. This
explanation has been added to the revised LTWDP.

From an inventory concern, Executive Order, Reinvigorating the Nuclear Industrial
Base, dated May, 23, 2025, halted the dilute and dispose program at SRS except for the
Settlement Agreement-related requirements totaling 9.5 metric tons, which is a
significant decrease from the plutonium originally declared excess to national security
and the 34 metric tons captured by the December 2023 Final Environmental Impact
Statement for the Surplus Plutonium Disposition Program.

3. A tracking system and annual report are needed to ensure the Permit condition for
the Legacy Plan is met once disposal begins in Panel 12. This tracking system
should be created within the WIPP Waste information System (WWIS) Database to
enable generator/storage sites the ability to accurately track waste being shipped to
WIPP and to help these sites prioritize this waste for characterization, packaging,
and disposal. An annual report is needed to enable NMED and the public to monitor
compliance with this Permit condition.

Please consider how to develop this tracking mechanism in the Plan and establish
the need for an annual report once waste disposal begins in Panel 12,
acknowledging the need for a future permit modification to place this requirement in
the Permit.

' https://www.gao.gov/assets/710/705783.pdf, pg.2, footnote 6
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Response: Although not required by the Permit, the Permittees committed to a WIPP
tracking mechanism in the initial LTWDP. The Permittees have elaborated on this
mechanism in the revised LTWDP. As stated in the initial LTWDP, this mechanism is for
tracking designated waste streams and disposal of legacy vs non-legacy waste (e.g.,
how much of a specific waste stream classified as legacy is in Panel 12). This
mechanism does not require a permit modification.

Further, an annual report is not needed. Waste stream information is currently publicly
available in the Annual Transuranic Waste Inventory Report (ATWIR) and the WIPP
Waste Information System (WWIS), making an annual report repetitive. The tracking
mechanism in conjunction with the ATWIR and the WWIS are sufficient to track
designated waste streams.

4. The Legacy Plan Permit condition was added as a complementary condition to two
other new Permit Renewal conditions at Permit Part 2, Section 2.14.3, Repository
Siting Annual Report, and Permit Part 4, Section 4.2.1.4, Prioritization and Risk
Reduction of New Mexico Waste. These two complementary Permit conditions were
added to address New Mexico citizen and NMED concerns about prioritization of
disposal of New Mexico generator/storage site wastes and the need to begin the
process for the siting of another repository in a state other than New Mexico. These
Permit conditions address New Mexico efforts to reduce the risk associated with
waste buried and in storage at LANL and SNL, as well as longer term concerns
related to WIPP’s operation in New Mexico and the need for another repository to
accept LANL and SNL future waste once WIPP has reached its Land Withdrawal Act
(LWA) capacity limit of up to 6.2 million cubic feet of TRU waste. Actions at
generator/storage sites relate to the WIPP Permit and hence the Permit can serve as
a driver for prioritizing legacy waste at these sites, particularly at LANL.

Please specifically identify buried waste at LANL material disposal areas (MDA) in
MDA-C and MDA-G as legacy waste that should be prioritized for disposal.

Please reference the need to identify inventories of legacy waste that will exceed the
LWA capacity limit for disposal in WIPP and hence will require disposition in a new
repository in a state other than New Mexico, recognizing the regulatory obligation set
forth in Permit Part 2, Section 2.14.3 (Repository Report).

Response: The Permittees are in compliance with Permit Part 4, Section 4.2.1.4,
Prioritization and Risk Reduction of New Mexico Waste. Inventories of legacy waste
streams including those at LANL can be identified by NMED and the general public by
evaluating the ATWIR and WWIS. Since the effective date of the Permit, WIPP has
accepted 282,433 cubic feet of waste originating at LANL. As stated in the 2024
Repository Siting Annual Report, the WIPP repository has sufficient capacity for 6.2
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million cubic feet of waste per the Land Withdrawal Act, and another repository is not
needed at this time.

Generator/storage site priorities are driven by, at a minimum: the generator/storage
facility’s own RCRA permit, along with funding, regulatory priorities, state/federal
commitments, and waste availability. The RCRA regulations do not drive nor
contemplate the management of generator/storage site activities through another sites’
RCRA TSDF Permit. Since the WIPP Permit cannot drive other generator/storage sites
who have independent RCRA permits, the Permittees have revised the LTWDP to
elaborate how the Permittees support waste characterization and shipments at
generator/storage sites. However, while the Permittees will support prioritization of
legacy waste shipments from generator/storage sites, and provide significant services to
support disposition of TRU and TRU mixed waste at generator/storage sites, the WIPP
RCRA Permit cannot establish priorities for generator/storage facilities.
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Enclosure 2

Response to Public Comments on the Permittees’ Legacy TRU Waste Disposal
Plan

The purpose of this document is to provide the U.S. Department of Energy’s (DOE’s)
and Salado Isolation Mining Contractors LLC’s (SIMCO’s) (collectively “Permittees”)
responses to public comments received on the Legacy TRU Waste Disposal Plan
(LTWDP). The public comments were submitted to the Permittees between November
4, 2024 and February 2, 2025. The comments were then submitted to the New Mexico
Environment Department (NMED) on June 25, 2025, pursuant to Permit Part 4, Section
4.2.1.5.

Although Permit Part 4, Section 4.2.1.5 does not require the Permittees to respond to
comments, the Permittees are providing responses to substantive comments at the
request of NMED in their May 21, 2025 correspondence, and to ensure that the LTWDP
and respective Permit requirements are clearly understood by the public and interested
persons. The comments are grouped into the general topical categories listed below:

Compliance

Definition

Prioritize LANL Legacy Waste Cleanup
Another Repository

General Support

Compliance

Some comments suggested the LTWDP did not comply with the Permit because the
LTWDP did not include information requested by commenters, but not specified in
Permit Part 4, Section 4.2.1.5. For example, comments indicated that a compliant plan
would include a 1999 cutoff date in the definition, prioritization of LANL waste, reserve
all Panels for legacy waste not just Panel 12, discuss siting another repository. As
shown in the Permit text below and discussed throughout this document, Permit Part 4,
Section 4.2.1.5 did not specify inclusion of a 1999 cutoff date, prioritization of LANL
waste, reserving other Panels for legacy waste beyond Panel 12 or discussion of siting
another repository. Commenters’ opinions on the contents of the LTWDP does not
constitute noncompliance.

The Permittees were required to define legacy TRU and TRU mixed waste and to
develop the LTWDP pursuant to Permit Part 4, Section 4.2.1.5. The LTWDP
requirements in the Permit state:

The Permittees shall define legacy TRU and TRU mixed waste and develop the
Legacy TRU Waste Disposal Plan (Plan). The Plan will be developed in
consultation with the generator/storage sites and stakeholders. Consultation with
stakeholders shall begin within 90 days of the effective date of this Permit. The
Plan shall be submitted to the Secretary within one year of the effective date of
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this Permit. The Permittees shall seek public input for 60 days following the
submittal of the Plan and submit received comments to the Secretary. To the
extent practicable as articulated in the final Plan, Panel 12 will be reserved for
the disposal of legacy TRU mixed waste.

The Permittees complied with and exceeded the requirements of Permit Part 4, Section
4.2.1.5 as described below.

The Permittees fully complied with the LTWDP requirements in the Permit.

Permit Language- The Permittees shall define legacy TRU and TRU mixed
waste and develop the Legacy TRU Waste Disposal Plan (Plan).

The Permittees defined legacy waste as required by the Permit in the initial submittal of
the LTWDP on November 4, 2024. The definition is stated and explained in Section 4.2
of the LTWDP. Pursuant to Permit Part 4, Section 4.2.1.5, it is the Permittees’
responsibility to define legacy waste. Therefore, the Permittees have defined Legacy
TRU and TRU mixed waste in a manner compliant with the WIPP Land Withdrawal Act
(LWA) and in a manner that will not interfere with generator/storage sites’ current or
ongoing missions. More discussion on the definition is provided in the Definition section
of this document.

Permit Language- The Plan will be developed in consultation with the
generator/storage sites and stakeholders. Consultation with stakeholders
shall begin within 90 days of the effective date of this Permit.

Generator/storage Sites - The Permittees developed the LTWDP in consultation with
generator/storage sites pursuant to Permit Part 4, Section 4.2.1.5, as described in
Section 3.0 and Appendix A, Section A1 of the LTWDP.

The initial consultation with a generator/storage site occurred on December 12-13,
2023, with Los Alamos National Laboratory. This is within 90 days of the effective date
of the Permit and compliant with the requirement in Permit Part 4, Section 4.2.1.5. As
described in Section 3.0 and Appendix A, Section A1 of the LTWDP, the Permittees
conducted in-person and virtual interviews, as well as discussions with Federal and
contractor generator/storage site personnel to gain an understanding of site-specific
views of legacy waste. The dates of the consultations are listed below.

December 12-13, 2023 — Los Alamos National Laboratory
January 23, 2024 — Oak Ridge National Laboratory

January 24, 2024 — Savannah River Site

February 29, 2024 — Lawrence Livermore National Laboratory
March 5, 2024 — Argonne National Laboratory

March 21, 2024 — Hanford Site

April 23, 2024 — Idaho National Laboratory

June 25-27, 2024 — National TRU Users Group Meeting
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Stakeholders - The Permittees developed the LTWDP in consultation with stakeholders
pursuant to Permit Part 4, Section 4.2.1.5, as described in Section 3.0 and Appendix A,
Section A1 in the LTWDP. Consultations with stakeholders were initiated on November
15, 2023, in Santa Fe. This is within 90 days of the effective date of the Permit and
compliant with the requirement in Permit Part 4, Section 4.2.1.5. The initial meeting and
the ten additional consultation meetings are listed in Appendix A of the LTWDP. These
consultation meetings are also listed below for convenience:

e November 15, 2023 — Stakeholder Consultation in Santa Fe, NM

e December 13, 2023 — WIPP Information Exchange in Carlsbad, NM
(hybrid)

e March 2024 — Waste Management Symposium in Phoenix, AZ

May 8, 2024 — State and Tribal Government Working Group meeting in

Santa Fe, NM

June 6, 2024 — National Transportation Stakeholder Forum in Denver, CO

July 17, 2024 — Energy Communities Alliance in Washington D.C.

August 7, 2024 — Stakeholder Consultation in Santa Fe, NM

August 22, 2024 — Mayor’s Nuclear Waste Task Force Executive

Committee in Carlsbad, NM

e September 18, 2024 — Northern New Mexico Citizen Advisory Board
meeting in Taos, NM

e September 23, 2024 — WIPP Information Exchange in Carlsbad, NM
(hybrid)

e September 25, 2024 — Stakeholder Consultation in Santa Fe, NM

Please note that the Permit does not prescribe a minimum number of consultations nor
the method for the consultations. The Permittees reached out to a broad audience as
shown in the above-mentioned consultations.

Permit Language- The Plan shall be submitted to the Secretary within one
year of the effective date of this Permit.

The Permittees submitted the LTWDP to the NMED within one year of the effective date
of the Permit on November 4, 2024. The Permit became effective on November 3, 2023
pursuant to NMED’s October 4, 2023, letter to the Permittees. Note that November 3,
2024, was a Sunday, therefore the LTWDP was submitted the next business day,
Monday November 4, 2024 pursuant to 20 NMAC 1.5.100 G.(1). This is therefore within
one year of the effective date of the Permit as required.

Permit Language- The Permittees shall seek public input for 60 days following
the submittal of the Plan and submit received comments to the Secretary.

The Permittees initiated the required 60-day public comment period on November 4,
2024. Instructions on how to submit comments to the Permittees were provided in
Section 7.0 of the LTWDP. The LTWDP was posted on the dedicated Legacy TRU
Waste Disposal Plan WIPP home page at the beginning of the 60-day comment period
for public review and comment. The public comments received were also posted on the
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LTWDP page on a weekly basis for public viewing and were subsequently submitted to
the NMED on June 25, 2025. These comments are included as Enclosure 3 of this
submittal.

Permit Language- To the extent practicable as articulated in the final Plan,
Panel 12 will be reserved for the disposal of legacy TRU mixed waste.

Mirroring the Permit language, the Permittees articulated in Section 5.0 of the LTWDP
that, to the extent practicable, Panel 12 will be reserved for disposal of Legacy TRU and
TRU mixed waste.

Section 5.2 of the LTWDP explains the measures the Permittees will take to reserve
Panel 12 for legacy waste, to the extent practicable:

The Permittees exceeded the LTWDP requirements in the Permit

e The Permit does not require a description of what waste falls within the
Permittees’ definition of Legacy TRU and TRU mixed waste, as the
Permittees have included in Section 4.3 of the LTWDP. The LTWDP also
describes what wastes are excluded from the definition of Legacy TRU and
TRU mixed waste. This section was included at the request of interested
stakeholders during consultation meetings and exceeded the Permit
requirements.

e The Permittees cannot control when waste is offered to the Permittees by the
generator/storage sites for shipment. However, the Permittees committed to
“prioritize shipment of available certified Legacy TRU waste for Panel 12
emplacement.”

e Section 6.0 of the LTWDP, Anticipated Implementation, explains how the
Permittees intend to implement the plan. An explanation of anticipated
implementation is not required by the permit but was included in the LTWDP.

e Section 6.0 of the LTWDP also provides a summary of anticipated legacy
TRU and TRU mixed waste shipment activity through Panel 12. This
information is not required by the Permit.

e The Permittees implemented several methods of public outreach associated
with the LTWDP. These are described in the LTWDP Appendix A. The Plan
includes a summary of the correlated consultations.

e The Permittees established a dedicated LTWDP page on the WIPP web page
for the general public. Although not required by the Permit, the following
information was posted and made available to the public:

o LTWDP fact sheet and periodic updates;
o Final LTWDP;
o ORNL Site Treatment Plan, as requested by stakeholders;
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o Instructions for providing comment to the Permittees;

o Comments as received on a weekly basis and continued posting after
60-day period ended (January 3, 2025) until February 3, 2024 the end
of extended public comment period;

o LTWDP draft definition and description, September 18, 2024;

o WIPP Information Exchange presentation/video September 23, 2024;

o Summaries of the following consultations:

= State & Tribal Government Working Group Meeting: May 8th,
2024,

= National Transportation Stakeholder Forum: June 6th, 2024;

=  WIPP Information Exchange Notice: December 13th, 2023; and

= Consultation Notes with stakeholders: November 15th, 2023;

o LTWDP Consultation Information, August 1, 2024; and

o WIPP Information Exchange Agenda and Presentation, December 13,
2023.

Definition
Legacy TRU and TRU mixed waste is defined in Section 4.2 of the LTWDP as:

“Legacy TRU and Legacy TRU mixed waste is defense-related TRU waste
generated from past defense activities and placed in retrievable storage since
1970 or generated from the safe cleanup and risk reduction of the
environmental legacy resulting from decades of nuclear weapons
development and past defense-related testing and research.”

e Some comments indicated that Legacy TRU and TRU mixed waste should be
defined as waste generated by 1999 when the WIPP facility opened.

o The Permittees did not include specific dates or a date range for the
following reasons:

= As stated in the LTWDP, the definition broadly encompasses waste
generated from the full range of activities that have the objective of
addressing and reducing risks from the longstanding legacy of
previous defense nuclear activities. The Permittees broadly define
legacy waste in order to minimize impact to generator/storage site-
specific responsibilities and requirements. Each generator/storage site
has regulatory commitments and contractual obligations pertaining to
waste management. The Permittees primary concern is for the waste
to be compliant with the WIPP Waste Acceptance Criteria. The WIPP
Project cannot enforce generation date time constraints on waste
eligible for shipment to the WIPP facility, especially when that date may
create a conflict with generator site enforceable clean-up agreements
or generator site permit requirements.
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Significantly, the LWA does not limit the disposal of defense related
TRU waste based on the time period of generation. The Permittees
must comply with the LWA and cannot establish conditions that are
contrary to, or impact compliance with, the LWA. While the waste
limitations in the LWA are clearly stated, the time period of generation
is not included within the language of the LWA.

= The Permittees cannot exclude waste from future decommissioning
activities. Some facilities are contaminated with waste generated
decades ago but will not be subject to decontamination and
decommissioning for several years. An arbitrary date such as 1999
would exclude legacy waste generated years ago but not containerized
until sometime in the future. As such, including a date of generation in
the definition would exclude waste already generated and
contaminated structures and buildings planned for future
decommissioning and demolition.

= The Permittees cannot exclude waste resulting from future CERCLA or
RCRA remediation actions. For example, under the regulations in 40
CFR § 264.554, a staging pile may be permitted for temporary storage
of remediation materials. Storage piles may result from excavating
legacy remediation waste. However, these piles may only be permitted
for up to two years and extended under certain provisions as
discussed in 40 CFR § 264.554 (d)(1)(iii). Although the waste may
have been generated and buried or placed in the ground several
years/decades ago, the generation date would be based on the time
the materials are excavated. This is also the case with CERCLA waste.
The time of generation is typically when the materials are first
excavated, and the materials are declared to be waste.” This would
eliminate certain waste being remediated/excavated from being
considered legacy waste.

e Some comments indicated that waste from the stabilization and management of
plutonium should be excluded from the definition of legacy waste (i.e., should be
considered non-legacy waste).

o The inclusion of waste resulting from the stabilization and management of
plutonium is appropriate and compliant because it was declared excess to
national security several years ago and it is part of the DOE’s mission to
complete the safe cleanup of environmental legacy resulting from decades
of nuclear weapons development and government-sponsored nuclear
energy research.

" May 26, 1998; 63 FR 28617, pg 28618, https://www.govinfo.gov/content/pkg/FR-1998-05-26/pdf/98-
12575.pdf ; RO 13748, 14283, https://rcrapublic.epa.gov/files/13748.pdf
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= In 1994, the President of the United States declared 52.5 metric tons
(MT) of plutonium as excess to national security?, therefore excluding
the waste is inappropriate. Surplus plutonium resulted from
manufacturing and dismantling of nuclear weapon pits developed
decades ago, as a result of the Cold War. Additionally, it is
inappropriate to set definitions for waste and materials currently
housed in states not involved in this process. Including surplus
plutonium in the definition of legacy waste is appropriate and
consistent with the EM mission?.

= The SRS South Carolina Settlement Agreement requires removal of
9.5 metric tons of surplus plutonium from the state of South Carolina
by December 31, 2036, and shipments from SRS of the down-blended
plutonium from the stabilization process may continue beyond 2036.
The Permittees must support this agreement, similar to other
agreements, and support generator sites’ priorities and needs
associated with these agreements as needed.

Therefore, waste from the stabilization and management of surplus plutonium is defined
as legacy waste and will be prioritized as needed in Panel 12.

Prioritize LANL Legacy Waste Cleanup

As required by the Permit, the LTWDP is a “disposal plan” and the focus is to reserve
Panel 12 for legacy TRU waste to the extent practicable. This is important because the
overall facility Permit is for the receipt, management, storage, and disposal of TRU
mixed waste at the WIPP in Carlsbad, NM. The Permittees’ role under the Permit and
mission is therefore limited to the facility in Carlsbad and to ensure waste coming from
generator/storage sites can be received, managed and disposed of safely at the WIPP
facility and in compliance with the Permit. The Permittees’ responsibilities pursuant to
the Permit are clearly delineated in Permit Attachment B, Hazardous Waste Permit
Application. The Permittees cannot clean up and excavate buried waste at LANL or any
other generator or storage site. Nor can the Permittees dictate a generator or storage
site’s prioritization of its cleanup or excavation activities. As it specifically relates to
LANL, this is LANL's responsibility and not a Permittee function related to the WIPP
Permit. The Permittees cannot give LANL direction. This is discussed in Section 5 of the
LTWDP.

The Permittees continue to prioritize LANL legacy waste when LANL indicates that it
has waste ready for shipment. The Permit prioritizes disposal of New Mexico-generated
waste (a broader categorization of waste than just LANL waste) by requiring the
Permittees to certify annually that there is sufficient disposal capacity for this waste. The
annual certification is required by Permit Part 4, Section 4.2.1.4, Prioritization and Risk
Reduction of New Mexico Waste. The LTWDP acknowledges this certification is a

2 https://www.gao.gov/assets/710/705783.pdf
3 https://www.energy.gov/em/mission

Page 7 of 9
251105



separate and distinct requirement from the Section 4.2.1.5 requirement. This is a
current and ongoing requirement applicable to all active disposal Panels while the
LTWDP is a one-time submittal with emphasis on reserving legacy waste for Panel 12.
This demonstrates the Permittees’ commitment to support disposal of New Mexico-
generated waste.

Some comments were related to prioritization of LANL waste and to the extent
practicable as articulated in the final Plan, permitted HWDUs (Panels) should be
reserved for disposal of legacy waste. It is important to note that the Permit requires; “To
the extent practicable as articulated in the final Plan, Panel 12 will be reserved for the
disposal of legacy TRU mixed waste.” Permit Part 4, Section 4.2.1.5 does not require
prioritization of LANL legacy waste nor does it require reserving active or future Panels
other than Panel 12 for legacy waste to the extent practicable.

The Permittees provide significant support to all generator/storage sites to support their
commitments and priorities. The services that the Permittees provide are discussed in
Section 5.2 of the revised LTWDP. The revised LTWDP was expanded to include
additional examples of the services that the Permittees provide to generator/storage
sites. Additionally, the WIPP Project’s role is discussed in Section 5.3 of the LTWDP.

Finally, some comments recommended that provisions be added to the LTWDP that
would specify that DOE would support generator sites in their work to process their
legacy waste. To address this, additional information was added to Section 5.2
describing the significant services the Permittees provide to support disposition of TRU
and TRU mixed waste.

Siting Another Repository

Some comments recommended sending some TRU mixed waste to another repository
in a different state. For example, some comments stated the following, “[f]linally the Plan
must provide that some waste be disposed in a repository in another state, so that New
Mexico does not bear the entire burden of disposal of military nuclear waste.” It is
important to note that the military has high-level and low-level radioactive waste not
slated for disposal at the WIPP. DOE’s plan has always been to dispose of 6.2 million
cubic feet (LWA TRU waste disposal capacity) of TRU waste at WIPP. It would be
impractical to not use the facility to the maximum extent allowed by the LWA. The
LTWDP clearly points out that there is sufficient disposal capacity at WIPP for the
remaining inventory of TRU and TRU mixed identified the Annual Transuranic Waste
Inventory Report. Despite DOE’s continued emphasis on using the maximum allowable
LWA disposal volume at WIPP, Permit Part 2, Section 2.14.3 requires that: “[tlhe DOE
shall submit an annual report summarizing its progress toward siting another repository
for TRU waste in a state other than New Mexico.” Although there is no foreseeable need
for another repository, the Permittees submit the annual siting report required by the
Permit. The siting report requirement is separate and distinct from the LTWDP.
Therefore, there was no need to discuss the siting report in the LTWDP.

General Support of the LTWDP
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Some comments provided support for the Plan and the definition of Legacy TRU Waste,
citing an appreciation for the pragmatic approach that acknowledges cleanup efforts
around the country including Hanford. The Mayor of Carlsbad stated, “It is prudent, and
wise stewardship, to plan for the eventual disposition of such wastes, lest we find
ourselves with a need for future environmental cleanup. Let us not forget how we got
here.” This approach is consistent with the LWA and DOE EM’s mission. Other
supporters were appreciative to be part of the collaborative effort in developing the
LTWDP and the opportunity to review the preliminary documents.
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1.0 Executive Summary

The purpose of this plan is to provide the New Mexico Environment Department
(NMED) with a revised Legacy TRU Waste Disposal Plan (Plan) pursuant to NMED’s
request dated May 21, 2025.

The Plan was originally submitted to the NMED on November 4, 2024, pursuant to the
Waste Isolation Pilot Plant (WIPP) Hazardous Waste Facility Permit (Permit) Part 4,
Section 4.2.1.5, Legacy TRU Waste Disposal Plan. Permit Part 4, Section 4.2.1.5 states
the following:

The Permittees shall define legacy TRU and TRU mixed waste and develop the
Legacy TRU Waste Disposal Plan (Plan). The Plan will be developed in
consultation with the generator/storage sites and stakeholders. Consultation with
stakeholders shall begin within 90 days of the effective date of this Permit. The
Plan shall be submitted to the Secretary within one year of the effective date of
this Permit. The Permittees shall seek public input for 60 days following the
submittal of the Plan and submit received comments to the Secretary. To the
extent practicable as articulated in the final Plan, Panel 12 will be reserved for
the disposal of legacy TRU mixed waste.

The Plan defines legacy transuranic (TRU) and TRU mixed waste (collectively referred
to as “TRU waste”) and discusses considerations related to reserving Panel 12 for
legacy TRU mixed waste, to the extent practicable.

2.0 Introduction/Background

The WIPP is an underground geological salt repository located 2,150 feet beneath the
surface of the Chihuahuan Desert. The WIPP project was authorized' as a defense
activity to demonstrate the safe disposal of radioactive wastes resulting from the
defense activities and programs of the United States. The WIPP mission is to provide
safe characterization, transportation, and disposal of defense TRU waste in a manner
that is protective of the workforce, public, and environment. The WIPP project is
authorized under the WIPP Land Withdrawal Act? (LWA) to dispose of 6.2 million cubic
feet (175,564 m?3) of defense-related TRU waste generated from atomic energy defense
activities. Atomic energy defense activities (defined in the Nuclear Waste Policy Act, or
NWPA, 42 U.S.C. 10101 et seq.) encompass DOE activities performed, in whole or in
part, to carry out defense functions, including naval reactors development; weapons
activities; defense nuclear materials production, safeguards, by-products and waste
management; and defense research and development (R&D).

1 https://www.congress.qov/96/statute/STATUTE-93/STATUTE-93-Pg1259.pdf
2 https://www.wipp.energy.gov/library/cra/baselinetool/documents/regulatory%20tools/10%20wipplwa1996.pdf
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Defense TRU waste includes waste generated from historical activities dating back to
the Manhattan Project and ongoing defense missions. The 1998 Record of Decision? for
WIPP implemented DOE’s Preferred Alternative to operate WIPP for “disposal of
defense TRU waste placed in retrievable storage after 1970 and waste generated by
ongoing plutonium stabilization and management activities, environmental restoration
(which could include remediation of sites where TRU waste was buried before 1970),
decontamination and decommissioning, waste management, and defense testing and
research are expected to generate additional TRU waste.” (FR Vol. 63, No. 15).

The statutory definitions and authorization for WIPP limit the total waste volume to be
disposed; establish a cap on external radiation dose; delineate between contact-
handled (CH) and remote-handled (RH) TRU waste; and limit the percentage of RH
TRU allowed at WIPP. They distinguish between waste disposed before 1970 and TRU
waste placed in retrievable storage after 1970.# They do not bound the time of waste
generation, do not restrict WIPP’s mission to a given time period or subset of post-1970
defense TRU waste, and do not define legacy waste.

Legacy waste is generally understood to be waste associated with historical activities.
However, there is no agreed-upon common definition of legacy waste or clear dividing
line between historical and modern or ongoing activities. Depending on the context,
legacy waste can and has been defined or used in practice to describe waste according
to the process or facility that originally generated the waste components; the time when
the material was first designated or disposed of as waste; when it was identified or
discovered (if not well documented when originally disposed of); when it was retrieved
and repackaged or treated; when it was fully characterized; and when it came under a
regulatory agreement. Much of the waste associated with cleanup of legacy sites — such
as those in the Department of Energy (DOE) Office of Environmental Management (EM)
Program — could be expected to be considered legacy waste. However, no standard
definition has been adopted across sites or for all programmatic purposes.

3.0 Engagement/Consultation

Pursuant to the Permit condition, the Permittees initiated consultation with stakeholders
and generator/storage sites within the 90 days of the November 3, 2023, effective date
of the Permit. This consisted of, but was not limited to, phone calls, meetings,
presentations, information exchanges, e-mails, and various postings dedicated to
sharing information about the Plan. Permittees held or participated in eight stakeholder
meetings in New Mexico between November 2023 and September 2024 to engage with
non-governmental organizations, members of Tribal nations, state regulators, and other

3 https://wipp.energy.gov/library/NEPA/WIPP_ROD 1998.pdf
4 The requirement to segregate and retrievably store plutonium-contaminated waste was issued under
U.S. Atomic Energy Commission, Immediate Action Directive, IAD No. 0511-21, March 20, 1970.
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stakeholders. In accordance with the permit condition, Permittees also consulted with
WIPP generator sites.

Details of the various consultations are included in Appendix A, Section A1. Succeeding
portions of this Plan describe how feedback received was considered in developing the
definitions and implementation for disposal of Legacy TRU waste in Panel 12.

4.0 Legacy Waste
4.1 Considerations

As previously discussed, no definition of legacy waste exists in the WIPP authorization
legislation, statutory definition for defense TRU waste, or WIPP Record of Decision. The
WIPP Waste Acceptance Criteria (WAC) also does not define legacy waste.

The Permit does not define legacy waste but defines retrievably stored and newly
generated waste in Permit Attachment C. These definitions are relevant to the waste
characterization requirements in Permit Attachment C, Section C-0, Introduction and
Attachment Highlights:

Retrievably stored waste is defined as TRU mixed waste generated after 1970
and before the New Mexico Environment Department (NMED) notifies the
Permittees, by approval of the final audit report, that the characterization
requirements of the Waste Analysis Plan (WAP) at a generator/storage site have
been implemented.

Newly generated waste is defined as TRU mixed waste generated after NMED
approves the final audit report for a generator/storage site.

The term “legacy” has been used by DOE to describe TRU waste in various contexts.
For example, the 2010 Roadmap for EM’s Journey to Excellence established
programmatic goals to support and advance environmental cleanup at legacy sites. The
goals included reducing lifecycle costs, accelerating cleanup, reducing legacy site
footprints, and accelerating waste disposition. At that time, EM established the goal to
“‘complete disposition of 90 percent of legacy transuranic waste by the end of 2015.”
The Roadmap drew a distinction between “legacy TRU waste for which EM is
responsible and which is planned for disposal at WIPP”5 and the “newly generated
volume [of waste] that continues to be generated by EM and other DOE programs.” The
Roadmap also implicitly included additional waste in the legacy TRU category, stating
“[tIhe disposition of low-level and mixed low-level waste from the sites’ legacy TRU
waste inventories contributes to achievement of [this goal].” However, it did not define
legacy waste.

5 See https://www.energy.gov/sites/prod/files/em/Anderson NTSF 2011.pdf for this and other quotes in
the paragraph.
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Consultation with WIPP generator sites showed that a number of sites—but not all—
have defined legacy TRU waste at various times (see Appendix A, Section A2). At a
given site, legacy waste was typically defined for a specific and narrow purpose, such
as to delineate waste subject to a regulatory agreement or to divide organizational or
contractual responsibility for subsets of TRU waste within a site. The definition of legacy
TRU waste is not consistent across sites. Even within a given site, waste with similar
origins and characteristics could be either legacy or non-legacy waste according to a
given time cutoff. Waste from cleanup activities may not be currently categorized as
legacy waste by generator/storage sites. For example, if legacy waste covers only
existing waste in storage, then buried waste from previous retrievable storage could be
included but waste from future decommissioning of legacy facilities would not be. The
application of site-specific definitions for legacy waste could lead to significant
inconsistencies between sites, and lack of clarity overall, regarding what waste would
be prioritized for disposal in Panel 12. However, it was deemed prudent that all waste
defined as legacy waste at sites should be captured by the definition adopted in this
Plan.

Several prominent themes emerged from stakeholder consultations: the need for DOE
not to take a narrow view of its responsibilities to address the legacy of past activities;
the value of emphasizing and prioritizing site cleanup activities; and the importance of
prioritizing risk as a factor in defining Legacy TRU waste.

Waste-generating activities to address legacy DOE facilities and material, such as
environmental cleanup and D&D, are ongoing and projected to continue for decades.
Given uncertainties in cleanup progress, it is exceedingly difficult to specify a timeframe
for generation of the waste. To do so could exclude TRU waste clearly linked to
longstanding historical facilities and activities.

4.2 Definition of TRU Legacy Waste

Based on consultations with and data gathered from generator/storage sites, state
regulators, Tribal nations and non-governmental stakeholders, and pursuant to Permit
Part 4, Section 4.2.1.5, Permittees define Legacy TRU and TRU mixed waste as
follows:

Legacy TRU and Legacy TRU mixed waste

Legacy TRU and Legacy TRU mixed waste is defense-related TRU waste
generated from past defense activities and placed in retrievable storage since
1970 or generated from the safe cleanup and risk reduction of the environmental
legacy resulting from decades of nuclear weapons development and past
defense-related testing and research.

This definition broadly encompasses waste generated from the full range of activities
that have the objective of addressing and reducing risks from the longstanding legacy of
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previous defense nuclear activities. Such activities entail cleanup of historical defense-
related waste, contamination, facilities and sites, as well as removal of defense nuclear
materials from use or production for disposal, to achieve risk reduction and for non-
proliferation purposes. Not included in this definition is waste from ongoing defense
missions that do not have the objective of cleaning up, removing from use, or reducing
long-standing risk from past materials and activities at sites. It does not include, for
example, waste generated as a by-product of ongoing defense missions such as pit
production or current R&D activities.

The definition is intended to be inclusive of all site-level definitions — that is, all waste
described as “legacy” under an existing site definition would also fall under the WIPP
Legacy TRU waste definition. However, the Legacy TRU waste definition in this Plan will
also encompass some waste designated as “non-legacy” waste at some sites.
Permittees do not expect or require that sites will modify their existing definitions (see
Section 4.4). Nevertheless, it is important that the definition in this Plan be consistently
applied across sites in order to track and demonstrate the prioritization of Legacy TRU
waste in compliance with the Permit. As discussed further in later sections of this Plan,
WIPP will, in coordination with generator sites, identify waste streams that meet the
Legacy TRU definition in this Plan. The Permittees will track the status of such waste
disposed in Panel 12 and will encourage sites—whether or not they have an existing
definition of legacy TRU waste—to prioritize identified Legacy TRU waste shipments
related to historical activities over waste shipments from recent or ongoing activities to
the extent practicable.

The definition of legacy TRU waste is exclusive of dates or a date range for the
following reasons:

e The definition broadly encompasses waste generated from the full range of
activities that have the objective of addressing and reducing risks from the
longstanding legacy of previous defense nuclear activities. The Permittees
broadly define legacy waste in order to minimize impact to generator/storage
site specific responsibilities and requirements. Each generator/storage site
has regulatory commitments and contractual obligations pertaining to waste
management. The Permittees’ primary concern is for any waste destined for
disposal at the WIPP facility to be compliant with the WIPP Waste Acceptance
Criteria. The WIPP cannot enforce generation date time constraints on waste
eligible for shipment to the WIPP facility, especially where that date may
create a conflict with generator site enforceable clean-up agreements or
generator site permit requirements.

e The LWA does not limit the disposal of defense-related TRU waste based on
the time period of generation. The Permittees must comply with the LWA and
cannot establish conditions that impact compliance with the LWA.
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Establishing date limits in the legacy TRU and TRU mixed waste definition is
not consistent/compliant with the LWA.

The Permittees cannot interfere with generator/storage sites’ regulatory or
contract commitments. Some sites have independently defined legacy waste
to delineate a population of waste in commitments or in contractual
obligations.

The Permittees cannot exclude waste from future decommissioning activities.
Some facilities are contaminated with waste generated decades ago but will
not be subject to decontamination and decommissioning for several years.
Including a date of generation in the legacy TRU waste definition would
exclude waste generated after that date and impact the remediation of
contaminated structures/buildings planned for future decommissioning and
demolition.

The Permittees cannot exclude waste resulting from future CERCLA or RCRA
remediation actions. For example, under 40 CFR §264.554, a staging pile
may be permitted for temporary storage of remediation materials. However,
these piles may only be permitted for up to two years and extended under
certain provisions. Although the waste may have been buried or placed in the
ground several years/decades ago, the generation date would be based on
the time the materials are excavated. This is also the case with CERCLA
waste. The time of generation is typically when the materials are first
excavated, and the materials are determined to be waste. This would
eliminate certain waste being remediated/excavated from being considered
legacy waste.

4.3 Description of Legacy TRU Waste

Legacy TRU and Legacy TRU mixed waste, as defined above, consist of TRU waste
generated by atomic energy defense activities placed in retrievable storage since 1970
and defense TRU waste that would continue to be generated as a result of plutonium
stabilization and management activities, environmental restoration, decontamination
and decommissioning (D&D), and waste management (FR Vol. 63, No. 15).

This includes, but is not limited to defense-related:

TRU waste generated from now-defunct defense sites and activities, placed
in retrievable storage since 1970 at generator/storage sites, including waste
buried with the intent of retrievability,

TRU waste generated from future D&D of excess/disused facilities and
equipment,
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TRU waste resulting from stabilization and management of plutonium
declared excess to national security and purposefully made unavailable and
unsuitable for the purpose of re-use in nuclear weapons, further explained
below,

tank waste that is determined to be defense-related TRU waste, is approved
through a Class 3 permit modification and meets the WIPP Waste Acceptance
Criteria requirements,

waste and contaminated environmental media (including pre-1970 TRU
waste) that may be excavated/removed from DOE cleanup sites under
Comprehensive Environmental Response, Compensation, and Liability Act
actions/agreements and requires disposition, and

waste generated by future Records of Decision (RODs) and Resource
Conservation and Recovery Act Corrective Actions from DOE sites.

The inclusion of waste resulting from stabilization and management of plutonium is
appropriate and compliant because it was declared excess to national security several
years ago and it is part of the DOE’s mission to complete the safe cleanup of
environmental legacy resulting from decades of nuclear weapons development and
government-sponsored nuclear energy research. It is included as described above and
for the reasons stated below.

In 1994, the President of the United States declared 52.5 metric tons (MT) of
plutonium as excess to national security®, therefore excluding the waste is
inappropriate. Surplus plutonium resulted from manufacturing and dismantling
of pits developed decades ago, as a result of the Cold War. Additionally, it is
inappropriate to set definitions for waste and materials currently housed in
states not involved in this process. Including surplus plutonium in the
definition of legacy waste is appropriate and consistent with the EM mission’.

The SRS South Carolina Settlement Agreement requires removal of 9.5
metric tons of surplus plutonium from the state of South Carolina by
December 31, 2036 and shipments from SRS of the down-blended plutonium
from the dilute and dispose process may continue beyond 2036. The
Permittees must support this agreement, similar to other agreements, and
support generator sites’ priorities and needs associated with these
agreements as needed.

6 https://www.gao.gov/assets/710/705783.pdf

7 https://www.energy.gov/em/mission
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Therefore, waste from the stabilization and management of surplus plutonium is defined
as legacy waste and will be prioritized as needed in Panel 12.

This does not include:

e ongoing operations and defense-related research programs that do not have a
clear objective to reduce risk at TRU generator sites from historical activities or
materials. An example of this waste is job control waste from pit production.

4.4 Limitations on Legacy TRU Waste Definition

This definition applies solely to this Plan and is not intended to be utilized for any
purpose other than providing information relevant to future planning activities associated
with Legacy TRU waste disposal activities in WIPP Panel 12. This definition applies
after the effective date of this Plan (November 4, 2024). The Plan does not address
waste disposed of or certified prior to the effective date of this Plan. For the purposes of
this Plan, the Legacy TRU waste definition applies only to waste disposed of in

Panel 12 pursuant to Permit Part 4, Section 4.2.1.5.

The definition and use of the terms legacy waste, Legacy TRU waste and Legacy TRU
mixed waste in this Plan do not change or affect existing definitions or use of “legacy
waste” and similar terms at or in DOE sites, contracts, regulatory agreements, plans
and other commitments or legal instruments and obligations. The Plan does not restrict,
define or affect the use of the term in any future use or agreement outside this Plan,
unless specifically stated at the time of its use. The designation of Legacy TRU waste
under this Plan does not require the disposal of the waste, nor guarantee the waste’s
eligibility, at WIPP.

5.0 To the Extent Practicable

The Permit condition requires that Panel 12 at WIPP be reserved for disposal of legacy
waste “to the extent practicable.” The phrase “to the extent practicable” recognizes that
some non-legacy waste may need to be disposed in Panel 12 for various reasons.

5.1 Considerations

WIPP’s role is to support generator/storage sites’ disposition of defense-related TRU
and TRU mixed waste. Permittees are committed to prioritizing disposal of Legacy TRU
waste in Panel 12. However, some factors are outside Permittees’ control regarding the
availability of Legacy TRU waste from generator sites for the duration of disposal in
Panel 12. In addition, regulatory and operational constraints or requirements—either at
WIPP or at TRU generator sites—may dictate receipt of non-Legacy TRU waste.
Therefore, the Plan must account for the possibility of, and justifications for,
accommodating non-legacy waste in Panel 12.
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During consultation, most stakeholders supported the prioritization of Legacy TRU
waste. At the same time, both stakeholders and generator sites strongly expressed the
view that the prioritization of Legacy TRU waste disposal must consider impacts at
generator sites and should not undermine the ability of generator sites to meet
regulatory agreements and requirements, make progress on cleanup, or continue with
ongoing defense missions. Stakeholders and generator sites identified several factors to
be considered, including:

e Availability of certified legacy waste
e Permittees’ certification of sufficient space for New Mexico waste
e Support of ongoing generator/storage site national defense missions

e Generator/storage sites’ regulatory commitments, including consent orders and
settlement agreements

e Risks from continued storage of waste

e Operational or space constraints, such as generator/storage site storage
limitations, including space, volume, and radiological hazards or limits

The availability of Legacy TRU waste during active Panel 12 emplacement is a
potentially significant factor. Generator/storage sites schedule and plan waste
shipments to minimize risk to human health and the environment at their respective
facilities. The prioritization and sequencing of cleanup—i.e., when legacy-waste-
generating activities occur—is decided by the TRU generator sites and is affected by
many factors, including budget, risk prioritization, waste storage constraints, and
regulatory restrictions or commitments. The availability of waste from planned
remediation activities can be complicated by uncertainties regarding, for example, the
container integrity in recovering buried waste or the effectiveness of a remediation
approach.

When waste has been generated (or retrieved or packaged), it may not be immediately
available for shipment and disposal at WIPP. All waste must meet stringent WIPP WAC
and transportation requirements before being designated for shipment. To comply with
the WIPP WAC requires understanding of the processes that generated the waste and
characterization to ensure the waste components are identified and are compatible. For
waste generated as a by-product of ongoing processes, this is relatively simpler
because the process can be well documented, and the output can be controlled. Waste
certification is more complex for legacy waste, because past practices and
documentation are not comparable to current standards; measures such as additional
characterization and repackaging may be needed.
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For both WIPP and TRU generator sites, maintaining a relatively steady pace of
shipments is needed from an operational perspective. This supports efficient use of
resources; maintains operational capability for waste characterization and loading at
sites; maintains operational capacity for waste receipt and emplacement at WIPP;
supports worker safety in the underground; and meets WIPP’s overall mission. For all
these reasons, being able to ship non-Legacy TRU waste when needed during Panel 12
emplacement may be important.

5.2 Interpretation of “To the Extent Practicable”

Panel 12 will be reserved for Legacy TRU waste to the extent practicable through the
following measures to be taken by Permittees:

e The Permittees will track legacy and non-legacy waste streams in the WIPP
Waste Information System (WWIS). This change will be implemented for Panel
12 once it becomes operational (i.e., is actively receiving waste for
emplacement). Permit Part 2, Section 2.3.1.7, WIPP Waste Information (WWIS)
Database, requires the Permittees to provide WWIS access to NMED and
requires the Permittees to provide a public database containing certain
information from the WWIS. Therefore, the waste stream information delineating
whether the waste stream is legacy or non-legacy will be available to the NMED
and the general public. Furthermore, the ATWIR Appendix A, WIPP-Bound TRU
Waste Profile Reports, contains waste stream specific information and a
determination of whether the waste streams in Appendix A are legacy or non-
legacy based on the definition can be readily made.

e Compare the generator/storage site inventory to the available space in Panel 12
to evaluate capacity available for Legacy TRU waste. This comparison will be
prepared no later than a year before emplacement is expected to begin in
Panel 12.

o Certify annually that there is sufficient capacity for NM-generated waste,
including buried waste at Los Alamos, pursuant to Permit Part 4, Section 4.2.1.4.

e Support the capability of TRU generator sites to certify and ship Legacy TRU
waste. Collaborate with sites to execute and improve the efficient
characterization and certification of Legacy TRU waste.

e Prioritize shipments of certified and available Legacy TRU waste, with the goal
of minimizing any backlog and stored inventory of certified Legacy TRU waste at
sites. Although the Permittees cannot prioritize work or waste streams at
generator/storage sites, the Permittees provide significant facility capabilities
services to support disposition of TRU and TRU mixed waste, such as:
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o The Permittees maintain receipt, management, storage and disposal
capability far greater than yearly anticipated shipments from
generator/storage sites.

o Through the National TRU Program (NTP)/Central Characterization
Program (CCP) the Permittees offer complete RCRA characterization
support as needed to comply with the WIPP WAC including requirements
in the Waste Analysis Plan (Permit Attachments C through C6), EPA
Compliance Certification, EPA PCB Conditions of Approval and the WIPP
Documented Safety Analysis (DSA). This includes development and
maintenance of Acceptable Knowledge, nondestructive examination/real
time radiography (RTR), Visual Examination, Enhanced Acceptable
Knowledge per the DSA, chemical compatibility evaluation, WSPF
development, and container tracking.

o Through CCP, the Permittees offer complete radiological characterization
services as needed to comply with the WAC, TRAMPAC and DSA. This
includes Non-Destructive Assay (NDA) services including providing and
maintaining NDA equipment.

o The Permittees provide full transportation services as needed to transport
waste to comply with DOT/NRC and DSA requirements. This includes:

» Furnishing NRC approved Type B shipping containers;
=  Shipment scheduling support;
» Ordering and providing compliant payload containers;

= TRUCON Code development and chemical compatibility
assessment;

= Flammable gas testing/analysis;
= Design and development of new containers as needed;
= Mobile loading; and

» Reviewing each manifest and shipping data prior to each TRU
waste shipment.

o The NTP provides difficult waste characterization support through LANL
Carlsbad.

o The NTP communicates with the sites on a regular basis to understand
and support generator/storage site needs.
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e Accept non-Legacy TRU shipments, if necessary, when Legacy TRU waste is
not available for shipping—due to lack of certified inventory of Legacy TRU
waste or short-term factors such as weather—or due to factors described in
Section 5.2, up to the operational capacity of WIPP during Panel 12 disposal.

5.3 Limitations Regarding “To the Extent Practicable”

WIPP’s role is to support generator/storage sites’ disposition of defense-related TRU
and TRU mixed waste. The Permittees will work with sites to ensure their awareness of
this condition, support certification of Legacy TRU waste and encourage their
prioritization of Legacy TRU availability. WIPP will prioritize shipment of available
certified Legacy TRU waste for Panel 12 emplacement.

However, the availability of Legacy TRU waste for disposal during Panel 12 is affected
by numerous factors not within the control of the Permittees. The generation and
availability of Legacy TRU waste during the Panel 12 waste emplacement period is
dictated by generator site-specific cleanup budgets, plans, activities and regulatory
commitments. The timeframes and final volumes of Legacy TRU waste streams have
uncertainties and are subject to change based on actual cleanup progress and
challenges, final waste characterization and classification (for example, TRU vs. low-
level waste), and availability of certified waste confirmed to meet WIPP WAC and
shipping requirements. The Roadmap mentioned earlier exemplifies these uncertainties;
at that time, EM anticipated that all Legacy TRU waste would be disposed by 2020 from
all sites except for Hanford.® However, that goal was premised on assumptions
regarding funding, cleanup progress, and shipping rates (30 CH and 5 RH shipments
per week) that were not realized, as well as regulatory milestones that have since
changed. In this Plan, the description of waste streams potentially available for
emplacement (see Section 6.0, Anticipated Implementation) in Panel 12 is subject to
similar assumptions and uncertainties.

Other limiting factors include WIPP Permit requirements that restrict or delay shipments
to the WIPP facility. For example, the storage time limits in Permit Part 3, Section
3.1.1.7, allows for storage of CH TRU mixed waste in the Waste Handling Building
Container Storage Unit (WHB Unit) for no more than 60 calendar days and sealed CH-
handled in the Parking Area Storage Unit for 59 calendar days from the time the Inner
Containment Vessel of the shipping package was sealed at the generator/storage site.
Most generator/storage sites allow storage of waste at their facilities for up to a year.
These provisions restrict the Permittees from continuing to receive waste when there is
sufficient storage capacity in the permitted storage areas. Secondly, there are maximum
storage capacity restrictions that don’t allow the Permittees to ever reach the available
storage volume available in the CH Bay Storge Area. Although the Permit allows for up
to 4,800 ft® (135.9 m3) in the CH Bay Storage Area, Permit Part 3, Table 3.1.1, WHB

8 See https://www.energy.qov/sites/prod/files/em/Anderson NTSF 2011.pdf.
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Unit, restricts the number of loaded facility pallets of waste that can be stored in the CH
Bay Storage Area. The pallet restriction never allows for the Permittees to store up to
4,800 ft3 of waste. Although there is a provision for using surge storage when the pallet
capacity is met, there is also a provision in Permit Attachment A1, Section A1-1¢c(1) that
requires the Permittees to minimize the use of surge storage by coordinating shipments
with generator/storage sites. The Permittees delay, suspend or stop shipments in order
to minimize the use of surge as required by the Permit. Both the storage time limits, and
volume limits restrict shipments to the WIPP facility from generator/storage sites, such
as LANL, during planned and unplanned outages.

The Permit's Waste Analysis Plan (Permit Attachment C-C7) contains several
characterization and generator/storage site auditing requirements. For example, the
generator/storage site certified program must continue to identify and report non-RCRA
waste parameters such as waste matrix code group, waste matrix codes, and other
unnecessary waste descriptions on Waste Stream Profile Forms and Acceptable
Knowledge Summary Reports pursuant to Permit Attachment C. There is a requirement
in Permit Attachment C3, Section C3-4b, Project Level to perform quarterly repeats of
data generation level reviews. These reviews have never shown deficiencies with the
original reviews. The Permittees have had several WAP efficiencies planned as Permit
modifications, however WAP related changes were minimized in the 10-year Permit
renewal process to expedite the process. Therefore, only very limited improvements
were made to the WAP at that time. Revising the WAP to be more efficient would
streamline the characterization process and facilitate processing and shipments from
generator/storage sites, such as LANL.

The Permittees are hoping to work with the NMED and interested stakeholders to
improve the Permit to allow for a more efficient characterization process, shipment
process and emplacement.

6.0 Anticipated Implementation

Defense-related TRU and TRU mixed wastes are characterized, shipped, managed,
stored and disposed of at the WIPP in the same manner regardless of whether they are
categorized by generator/storage sites as legacy or non-legacy waste. Defining legacy
waste is expected to have no adverse impact on the safe management and disposal of
TRU and TRU mixed waste at WIPP.

The Permittees post the WIPP Status Report regularly pursuant to the Permit on the
WIPP home page®. Furthermore, generator/storage sites provide comprehensive
estimates of existing and to-be generated waste volumes for the Annual TRU Waste
Inventory Report (ATWIR). Waste streams can be identified by NMED and the general
public by evaluating the ATWIR and WWIS. As demonstrated in the ATWIR and WIPP

9 See https://www.wipp.energy.gov/general/Generate WippStatusReport.pdf
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Status Report, WIPP has sufficient capacity for 6.2 million cubic feet of waste per the
Land Withdrawal Act.

Legacy TRU waste will require disposal before, during, and after the availability of
Panel 12. Based on current waste prioritization and generator site commitments, it is
expected that a significant amount of Legacy TRU waste (as defined in this Plan) will be
shipped to WIPP from a number of generator sites before Panel 12 is available for
waste emplacement—in some cases, significantly depleting the known inventory of
Legacy TRU waste at a site. The projected disposal capacity through Panel 12
(approximately 13,480 m?®) does not accommodate the projected waste volumes
estimated to be available beyond 2033, so additional panels will be needed for WIPP to
accept its authorized LWA volume limit. Such panels (if and when approved) will also
support legacy TRU waste disposal, given that the timeframes to complete cleanup,
waste excavation and D&D at DOE sites stretch for decades, beyond the time when
Panel 12 is expected to be open for disposal.

The ATWIR indicates that most of the remaining waste inventory is at the following large
quantity generator/storage sites: Hanford site (Hanford), Los Alamos National
Laboratory (LANL) and Savannah River Site (SRS). It will take years after Panel 12 is
filled to deplete the inventory of Hanford legacy waste. This is because of the large
inventory of legacy waste; the time needed to retrieve, treat, characterize and ship the
remaining inventory of legacy waste to WIPP; and future D&D activities.

Waste emplacement is currently being done in Panel 8 at WIPP; Panel 11 is expected to
be the next location for emplacement, followed by Panel 12. Historically, it has taken
approximately three years to fill a waste panel. However, the greater complexity of
current cleanup activities and waste characterization and certification—especially for
legacy waste streams with limited documentation or validated information—has reduced
current shipping rates and is expected to reduce shipping rates in coming years and,
thus, extend the timeframe for filling a waste panel. Furthermore, waste emplacement
does not occur during planned maintenance outages. Outages occurred to connect and
begin operation of the Safety Significant Confinement Ventilation System in 2025 and
are planned to complete facility upgrades such as the Waste Hoist Conveyance Pocket
refurbishment and the Salt Hoist Controller upgrade in 2027. Taking account of these
factors, waste emplacement is projected to begin in Panel 12 in 2035. This date is a
preliminary forecast date only, with significant uncertainty. It is presented here, for the
purpose of this Plan only, as an assumption used to project and describe what Legacy
TRU waste could be available and emplaced in Panel 12.

With respect to Panel 12, the Permittees anticipate the following sites will have limited
or no remaining inventory of Legacy TRU waste:
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e SRS-EM - Most shipments of its existing EM containerized Legacy TRU waste
will be completed prior to the anticipated waste emplacement start date for
Panel 12.

e INL-EM — Most shipments of its existing containerized Legacy TRU waste
inventory will be completed prior to the anticipated waste emplacement start date
for Panel 12. This is to support the Idaho Settlement Agreement.

e LANL - Most shipments of its existing containerized (covered and uncovered)
Legacy TRU waste will be completed prior to the anticipated waste emplacement
start date for Panel 12. As Permittees certify each year, there will be sufficient
permitted disposal capacity at WIPP to dispose of WIPP-bound stored (including
buried) TRU mixed waste from activities at New Mexico TRU generator sites,
including clean-up activities at LANL.

Permittees anticipate receiving shipments and emplacing legacy and non-legacy waste
in Panel 12 from Hanford, SRS, LANL, ANL, ORNL and other small quantity sites, as
described below.

Permittees anticipate receiving shipments from Hanford. All of Hanford’s waste is
considered legacy waste except for a small volume of operations-related waste from
Pacific Northwest National Laboratory. Based on the ATWIR, Hanford has the most
remaining inventory of TRU and TRU mixed waste. Hanford’s Tri-Party Agreement
include key milestones such as initiating shipments to WIPP in CY 2026 and completing
shipments in CY 2050.

Permittees anticipate receiving shipments from SRS of legacy and non-legacy waste.
The South Carolina Settlement Agreement requires removal of 9.5 metric tons of
surplus plutonium from the state of South Carolina by December 31, 2036. Shipments
from SRS of down-blended plutonium may continue beyond 2036. The down-blended
plutonium waste resulting from the Dilute and Dispose process and associated job
control waste is legacy waste per the Permittees’ LTWDP definition. It is expected that
non-legacy operations waste, such as pit production job control waste, will continue
being shipped to WIPP for disposal.

Permittees anticipate receiving shipments of LANL legacy containerized waste (covered
and uncovered) and operations waste from ongoing research, ongoing Pu-238 recycle
and purification programs, and ongoing pit production.

Permittees anticipate receiving shipments from ANL. The retrievably stored waste
generated from past laboratory activities meets the definition of Legacy TRU waste in
this plan. Generation and shipments of operations related waste will be ongoing with
small quantities to be campaigned periodically.
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Permittees anticipate receiving shipments from ORNL of some legacy and non-legacy
operations related waste from ongoing missions. Generation and shipments of
operations related waste will be ongoing.

Permittees anticipate receiving shipments from other small quantity sites, as needed.
Sandia National Laboratory’s TRU waste inventory is minimal.

WIPP-bound TRU and TRU mixed waste projected to be generated after 2033, with
respective waste stream information, is listed in ATWIR Table 4-4, Projected CH/RH-
TRU Waste Volume Beyond CY 2033.

Most legacy TRU and TRU mixed waste to be emplaced in Panel 12 is anticipated to be
from Hanford remediation activities, LANL-EM, and down blended plutonium waste
resulting from the SRS Dilute and Dispose process. It is anticipated that most INL-EM,
LANL-EM, ORNL-EM and SRS-EM containerized legacy TRU and TRU mixed waste
inventories will be shipped prior to the anticipated Panel 12 operations start date. Non-
legacy TRU and TRU mixed waste anticipated to be available during Panel 12
emplacement is expected to be primarily from LANL and SRS operations, such as
ongoing research and pit production.

It is expected that the source and types of waste (that is, Legacy vs. Non-legacy TRU
waste) will evolve over time—not only leading up to, but also during, the timeframe of
waste emplacement in Panel 12. The ATWIR provides estimates of anticipated waste
streams from TRU generator sites. The discussion of a waste generator site or waste
stream in this Plan does not ensure its availability or eligibility for disposal in Panel 12.
Waste availability will be known, and prioritization of emplacement in Panel 12 can only
be implemented much closer to the time of disposal.

7.0 Public Comment Period

Permit Part 4, Section 4.2.1.5, requires the Permittees to seek public input. Permit Part
4, Section 4.2.1.5, states:

The Permittees shall seek public input for 60 days following the submittal of the
Plan and submit received comments to the Secretary.

The Permittees received public comments from November 4, 2024 to February 2, 2025
and posted the comments received on the WIPP LTWDP website. The Permittees
submitted the received comments to the NMED on June 25, 2025, which are now
housed in the NMED administrative record for this facility.

8.0 Conclusion

The WIPP facility will continue to provide safe characterization, transportation, and
disposal of defense TRU waste in a manner that is protective of the workforce, public,
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and environment. The definition of Legacy TRU waste discussed in this Plan will assist
with planning future activities.
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A1. Engagement/Consultation
1.1 Public/Stakeholder

Permittees facilitated or participated in the following engagement opportunities, which
included presentations and opportunities for questions and answers, with members of
the public, non-governmental organizations, members of Tribal nations, state regulators,
and other stakeholders:

e November 15, 2023 — Stakeholder Consultation in Santa Fe, NM
e December 13, 2023 — WIPP Information Exchange in Carlsbad, NM (hybrid)
e March 2024 — Waste Management Symposium in Phoenix, AZ

e May 8, 2024 — State and Tribal Government Working Group meeting in Santa Fe,
NM

e June 6, 2024 — National Transportation Stakeholder Forum in Denver, CO
e July 17, 2024 — Energy Communities Alliance in Washington D.C.
e August 7, 2024 — Stakeholder Consultation in Santa Fe, NM

e August 22, 2024 — Mayor’s Nuclear Waste Task Force Executive Committee in
Carlsbad, NM

o September 18, 2024 — Northern New Mexico Citizen Advisory Board meeting in
Taos, NM

e September 23, 2024 — WIPP Information Exchange in Carlsbad, NM (hybrid)
e September 25, 2024 — Stakeholder Consultation in Santa Fe, NM

The Permittees created an email address and shared this with the public to facilitate
engagement with the Plan. In addition, the Permittees created a fact sheet and
distributed it to parties that noted interest in the Plan. The Permittees posted this fact
sheet and periodic status reports on the website. The Permittees maintained an email
address list of parties that noted interest in the Plan and shared information regarding
meetings and postings.

The Permittees posted background information on the website for the public’s review
and input on August 1, 2024, requesting feedback by August 15, 2024. In addition, the
Permittees posted a draft definition with a description on the website on September 18,
2024, prior to the September 2024 WIPP Information Exchange, to facilitate input and
discussion at that meeting.
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1.2 Generator/storage site

The Permittees consulted with each generator/storage site to gather information and
explain the new Permit condition. The Permittees conducted in-person and virtual
interviews and discussions with Federal and contractor site personal to gain an
understanding of site-specific views of legacy waste, asking questions such as the
following:

e How does each site define legacy waste? Why and where is it documented?
e What is the inventory of legacy waste, as defined by the site?
e What are the complexities associated with cleanup activities?

e How is disposition of TRU waste prioritized? What are the engineering, risk and
budget considerations? What are the regulatory requirements and agreements
driving TRU waste removal?

The Permittees participated in virtual and in-person consultations with generator/storage
sites on the following dates:

e December 12-13, 2023 — Los Alamos National Laboratory

e January 23, 2024 — Oak Ridge National Laboratory

e January 24, 2024 — Savannah River Site

e February 29, 2024 — Lawrence Livermore National Laboratory
e March 5, 2024 — Argonne National Laboratory

e March 21, 2024 — Hanford Site

e April 23, 2024 — Idaho National Laboratory

e June 25-27, 2024 — National TRU Users Group Meeting

A2. Feedback and Results
2.1 Public/Stakeholder

Throughout the consultation process, some stakeholders made recommendations to
increase public participation in this process. For example, some stakeholders requested
additional meetings and also requested Permittees to make more information available
to stakeholders prior to the meetings. Whenever possible, the Permittees fulfilled these
requests by holding additional meetings with stakeholders and providing information to
stakeholders in advance of such meetings. Permittees considered the feedback
received from stakeholders throughout the development of this Plan. A substantial
majority of feedback provided by stakeholders was through verbal comments at
meetings.
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The Energy Communities Alliance (ECA) conducted a survey regarding WIPP’s
prioritization of legacy waste. Participation in the survey was open to all parties and
stakeholders, including members of the public. Respondents were associated with all
current and projected future WIPP waste generators, plus additional DOE sites and
communities. ECA posted the results of this survey on its website. Permittees
considered the results of the ECA survey in the development of this Plan. Alink to the
survey results can be found here (also linked at https://wipp.energy.gov/Legacy-TRU-
Waste-Disposal-Plan.asp). A summary of the conclusions from the survey are shown
below in Figure 1.

Conclusions

e Respondents represented all current and projected future WIPP waste
generators, plus additional DOE sites.

¢ Stakeholders see the Plan as a useful platform to emphasize the importance
of clean-up activities and provide transparency regarding prioritization and
proper disposal of defense TRU waste.

e The definition of Legacy TRU Waste should account for risk and age of waste.
However, specific dates or time of cleanup are less important.

s A majority of respondents agree that prioritization of legacy waste is
important.

¢ Respondents underscore that the reservation of Panel 12 for legacy waste
“to the extent practicable” needs to consider impacts at generator sites
including risks from continued storage of waste, compliance with existing
agreements, impacts to clean-up progress, and operational impacts.

Figure 1 -- ECA Survey Conclusions

2.2 Generator/storage sites

Permittees considered information received from consultation with generator/storage
sites in the development of this Plan. Generator/storage sites shared site-specific
definitions of legacy waste, where they existed, and their purposes. Sites also identified
several challenges in retrieving, certifying and preparing TRU waste for shipment to the
WIPP facility that impact planning and scheduling. The most important daily challenge in
characterization and shipping is ensuring compliance with the numerous WIPP
transportation and complex Waste Acceptance Criteria requirements. Some
generator/storage sites have state agreements and milestones that must be considered,
as discussed below. In addition to retrievably stored legacy waste, generator/storage
sites must address operations/related waste that is continuously generated pursuant to
cleanup projects, remediation actions, and ongoing facility missions.
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The descriptions below summarize the definitions that already exist and are currently in
use at generator sites, and the waste streams and operational or other considerations
that could be relevant to the prioritization and disposal of Legacy TRU waste in

Panel 12. The Considerations sections describe how site-specific factors informed the
definition of Legacy TRU waste and the interpretation of “to the extent practicable” in the
Plan.

As noted, the definition of Legacy TRU waste in the Plan is intended to encompass all
site-specific definitions; in doing so, it is more inclusive than some site definitions.
Permittees do not expect or require that sites will modify their existing definitions (see
Sections 4.2 and 4.4). WIPP will implement and track the inventories of waste that meet
the Legacy TRU waste definition in the Plan and will encourage sites—whether or not
they have an existing definition of legacy TRU waste—to prioritize identified Legacy
TRU waste shipments related to historical activities over waste shipments from recent
or ongoing activities to the extent practicable.

2.2.1 Argonne National Laboratory

Argonne National Laboratory does not specifically define legacy waste. The ANL
processes the TRU waste at the facility using the characterization approach typically
applied to newly generated waste. However, all CH and RH TRU waste being
characterized and certified at ANL is retrievably stored waste generated from past
laboratory activities. A challenge for ANL is funding. TRU waste disposition funding
comes from overhead and not from a separate DOE-EM funded project, which can
impact consistent generation and characterization levels year-over-year.

2.2.2 Hanford Site

Hanford defines legacy waste as all waste (retrieved, buried and/or generated) prior to
June 2000. The June 2000 date is derived from the June 23, 2000, NMED approval of
the final audit report. (NMED facility record 000644). Hanford ceased production
activities in the early 1990s, and all of the TRU waste generated from cleanup activities
is added to the legacy waste inventory. Based on Hanford’s definition of legacy waste,
this would include waste produced from the D&D of Manhattan Project and Cold War
facilities and waste recovered from underground waste sites. With the exception of
some of the waste generated in the RL325 waste streams at Pacific Northwest National
Laboratory, all Hanford waste is considered legacy. Hanford also has numerous waste
burial sites that do not yet have a ROD (pre-1970 waste sites other than 618-11) but
which will also be included in the inventory of legacy waste once a ROD is issued.

One of the challenges associated with Hanford is that the site is currently not shipping
waste to WIPP. Hanford is, however, planning to initiate certification activities in late
CY26 in accordance with the Tri-Party Agreement. Waste shipments from Hanford will
be ongoing well beyond Panel 12 closure due to the volume of TRU waste and
challenges described herein. The Tri-Party Agreement requires completion of offsite
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shipments of all TRU-mixed waste (in above ground storage as of June 30, 2009, and in
retrievable storage) by late 2050. Another challenge associated with Hanford relates to
the presence of some underground tanks, cribs, and trenches from which waste may be
retrieved—activities that will likely be complex due to the expected radioactivity and
contamination levels. Hanford is evaluating options for retrieval of buried waste.

An important consideration is Hanford’s Tri-Party Agreement Milestones’® (Hanford
Federal Facility Agreement and Consent Order, US EPA, DOE, and WA State
Department of Ecology).

2.2.3 l|daho National Laboratory

Idaho National Laboratory defines legacy waste as stored waste generated on or prior
to October 1995. Waste falling within INL's definition of legacy waste, as well as waste
generated during the processing of legacy waste, is subjected to the Idaho Settlement
Agreement. There is also a special category of legacy waste in the Subsurface Disposal
Area. According to INL’s definition, repackaged waste containers with predominant
contents or specific objects (such as polychlorinated biphenyl capacitors) that have a tie
directly to a 1995 container are considered to be legacy containers. In addition,
containers with new items (such as filters, vacuums, and personal protective equipment)
contaminated during processing of such legacy waste are considered to be legacy
waste as well.

Consideration was given to day-to-day processing challenges at INL, such as meeting
WIPP’s compliance requirements and addressing container integrity issues. Other
challenges that were considered include processing of difficult waste and containers
requiring treatment.

INL has the following requirements that were considered:

e the 1995 Settlement Agreement
e the Agreement to implement the U.S. district court order dated May 25, 2006

e the Supplemental agreement concerning conditional waiver of sections D.2.e and
K.1 of 1995 Settlement Agreement’

e the Idaho National Laboratory and Idaho Cleanup Project Site Treatment Plan?
2.2.4 Lawrence Livermore National Laboratory

Lawrence Livermore National Laboratory has adopted the Permittees’ definition of
Legacy TRU and Legacy TRU mixed waste. However, the site does not make any

10 hitps://www.hanford.gov/files.cfm/HFFACO.pdf
11 https://www.deg.idaho.gov/idaho-national-laboratory-oversight/1995-settlement-agreement/
12 hitps://idahoenvironmental.com/Documents/Community/INL-STP R49.pdf
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distinctions or define sub-categories regarding the handling and disposition of TRU
waste at the site.

2.2.5 Los Alamos National Laboratory

Los Alamos National Laboratory defines legacy waste as any radioactive waste stored
or buried as TRU waste at LANL with a generation date prior to October 1, 1999, to
designate and divide organizational (and contractor) responsibilities for managing waste
across the site. TRU waste generated as byproducts from ongoing defense missions on
or after October 1, 1999, is the responsibility of the National Nuclear Security
Administration (NNSA) Los Alamos Field Office. Per the LANL definition, TRU waste
produced prior to that date falls under the responsibility of DOE-EM and is considered
legacy waste. This would include waste recovered from underground waste sites.
Pursuant to the Plan’s definition, TRU waste produced from the future D&D of Cold War
facilities and waste generated from cleanup of legacy facilities or disposal locations is
also legacy TRU waste. This waste is described in the LANL Site Treatment Plan. WIPP
currently prioritizes shipments of legacy waste from LANL, with the goal of ensuring no
backlog of such waste staying at LANL once certified and available for shipment and
disposal.

LANL also has some storage limitations for operations related waste.

LANL’s Settlement Agreements, Compliance Orders and Site Treatment Plan'3 were
considered in development of this Plan.

2.2.6 Oak Ridge National Laboratory

Oak Ridge National Laboratory defines legacy waste as waste included in the
Transuranic Waste Processing Center (TWPC) Site Treatment Plan (STP) and waste
generated prior to the EM transition. Responsibility for managing enduring mission TRU
waste from ongoing ORNL operations transitioned to Office of Science/ORNL starting in
2018, as defined in the STP for Mixed Waste on the U.S. DOE Oak Ridge Reservation.

Some of the challenges at ORNL include: the TWPC has some legacy waste containers
that require unique processing capabilities to be developed and some legacy waste
containers that failed enhanced Acceptable Knowledge reviews and require
reprocessing.

An important consideration is the ORNL STP.
2.2.7 Savannah River Site

The SRS defines legacy waste as waste containers characterized by the Central
Characterization Program prior to the 2014 WIPP events for the purpose of defining

13 hitps://www.env.nm.gov/hazardous-waste/wp-content/uploads/sites/10/2023/08/HWB-LANL-
STP _Annual-Update 2023 Rev33 August-2023.pdf
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roles of the respective contractors on site. This is described in an internal DOE-SR
direction memo dated April 12, 2019.

SRS has storage limitations for criticality control overpacks used for some waste
streams. Ensuring waste meets WIPP compliance requirements can be challenging.
The disposition of RH waste and the availability of shielded containers and resumption
of borehole emplacement at the WIPP also affect the ability of SRS to ship TRU waste
to WIPP.

Important considerations for SRS include the STP and the State of South Carolina
Settlement Agreement dated August 31, 20204

14 hitps://www.scag.gov/wp-content/uploads/2020/08/South-Carolina-Settlement-Agreement-Final-signed-
8-28-20.pdf
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